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Outline for Estate Planning Consultation  

 

Below you will find a general outline for your estate planning consultation.  Our conversation will likely 

deviate from this outline as questions will come up during our discussion.  This outline is intended to give 

you a general idea of the topics we will discuss, provide a space for you to take notes, if you’d like (note 

taking is optional), and provide helpful information that you may want to reference throughout the 

planning process.  The consultation typically takes 75-90 minutes 

 

A. Overview of estate planning process.  

 

a. Step 0: Complete estate planning questionnaire.  This must be completed at least 24 

hours before the consultation.  We will need to reschedule the consultation if the 

questionnaire is not complete.  

 

b. Step 1: Initial Estate Planning Consultation 

 

c. Step 2: Information Gathering.  I will send a follow up email within a few days of our 

consultation. The email will outline your proposed estate plan, the cost for that plan and 

all the information that needs to be provided in order for me to draft your documents.   

 

d. Step 3: Formalizing Attorney Client Relationship.  If you decide to hire Reznik Law to 

draft your estate plan then you will be sent a client services agreement to sign via 

docusign. 

 

e. Step 4: Drafting.  I will begin drafting your estate plan once I have (1) signed client 

services agreement and (2) all the information requested in the follow up email. 

 

f. Step 5: Document Review.  I will email you your drafts for your review within 1-4 weeks 

of our office receiving your responses to the follow up email.  You can call or email me 

with questions.  

 

g. Step 6: Follow up Meeting to Review Drafts.  This meeting is for Revocable Living Trust 

Clients.   

 

h. Step 7: Document Signing.  This appointment takes place at my office in Apex because 

we need two witnesses and a notary.  This appointment must be in person.  

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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B. Overview of main asset distribution tools used in an estate plan:  Wills and Revocable Living 

Trusts 

 

a. Will. A will is a set of instructions that you leave for your executor. Your executor is 

responsible for taking your probate assets through the probate process and making sure 

your wishes in your will are followed through with.  Probate is the court supervised 

process that some assets need to go through so legal title can be passed to the new 

owners.  Probate takes place under the supervision of the clerk of court.  The probate 

process has a minimum filing fee of around $120, plus $0.40 per $100 worth of assets 

that pass through probate.  There are no probate fees on the following assets: (1) 

accounts held jointly with rights of survivorship, (2) accounts with beneficiary 

designations that list a beneficiary that is not your estate and (3) real estate (unless 

willed to the estate).  Probate can take anywhere from 4 months to several years to 

complete.  Depends on how complex the assets are and how organized the estate is. 

 

i. Testamentary Trust.  A will can include a trust as part of its instructions to the 

executor. That trust is called a testamentary trust because it is contained inside 

a last will and testament.  This type of trust is generally established for younger 

individuals (minors and persons under 28) 

 

1. A testamentary trust is a contingent trust.  Meaning, the trust is not 

created the day you sign your will.  Instead, the testamentary trust is 

ONLY created if the triggering event occurs. Triggering event is usually 

assets passing to a person under a certain age. For example, a will may 

say “I give everything to my spouse, but if my spouse is unable to inherit 

from me, then I give everything to my kids.  If a child has not yet 

reached the age of 25, then their inheritance should be held in a trust 

until they reach age 25.” 

 

2. There are some retirement benefit companies that will not recognize a 

testamentary trust as a beneficiary.  

 

 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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b. Revocable Living Trust (RLT). An RLT is a will substitute probate avoidance tool.  It is an 

agreement with yourself, or with another person if the RLT is joint.  The RLT outlines your 

asset distribution plan.  In order for an RLT to avoid probate it must be funded.  That 

means the RLT must become the new owner of your property, businesses, bank accounts, 

vehicles and personal belongings, etc.  Funding is the key to avoiding probate.  If the 

person who created the trust passes, the trust still exists and a new trustee can 

automatically step in and manage and distribute the assets owned by the RLT.   

 

i. There are many types of trusts, a probate avoidance RLT is just one type. 

 

ii. A probate avoidance RLT is a disregarded entity for tax purposes.  It uses your 

social security number for tax identification purposes and doesn’t file its own 

tax return. 

 

iii. A RLT becomes unchangeable and its own tax filing entity on the passing of the 

trust creator (or death of last surviving trust creator in the case of joint trust).  

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

C. What is your desired general asset distribution plan? In general, how do you want all your assets 

to be distributed?   

 

a. Primary Beneficiary or Beneficiaries:  The first person or people who inherit your assets 

on your passing. For example, if you are married, this will likely be your spouse.  

 

b. Secondary or Contingent Beneficiary or Beneficiaries: The second person or people who 

inherit your assets on your passing if the primary beneficiary cannot inherit.  For 

example, if you are married with kids, your secondary beneficiary may be your children.  

 

c. Remote Beneficiary or Beneficiaries:  This is the person or group of people who will 

inherit your assets ONLY IF you pass and neither your primary nor secondary 

beneficiaries are able to inherit.  

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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D. Review of your asset composition.  What assets does your estate contain and what do we need 

to do to ensure those assets are distributed according to the plan with the greatest 

administrative ease and lowest administrative cost possible? 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

Asset Chart: 

This chart helps you determine which of your assets will go through probate and what the trust 

funding burden of an RLT may look like.  This chart is for discussion purposes.  Your estate plan 

includes a customized post signing checklist that will outline everything you need to do after 

your documents are signed to ensure your plan works as best as possible 

Asset Will there be probate 
fees? 

Can this asset avoid 
probate with a will? If 

so, how. 

How do we get this 
asset into the RLT? 

Real Estate No probate fees, but 
the will needs to be 
filed to show the ‘chain 
of title.’ 

Jointly owned real 
estate can avoid 
probate if the deed 
indicates survivorship 
rights.   
 
Individually owned real 
estate cannot avoid 
probate with just a will 
(in North Carolina) 

Create a new deed that 
transfers the property 
into the trust.  You must 
call the insurance 
company and let them 
know you made this 
change.  
 
This doesn’t impact 
your standard 
residential mortgage. 

Time Share Yes, full probate fees 
($4.00 per $1,000) 

If the timeshare is 
deeded then you may 
avoid probate if the 
timeshare is jointly 
owned and has 
survivorship rights. 
 
If the timeshare is a 
contract, then you may 
avoid probate if the 
contract lets you list a 
beneficiary.  
 
You need to look at your 
timeshare ownership 
documents and may 
need to contact the 
timeshare company. 

If the timeshare is 
deeded then you can 
deed your timeshare 
into your trust.  
 
If the timeshare is a 
contract, then contact 
the timeshare company 
and request the 
timeshare be reissued 
into the name of your 
trust.  
 
 
You need to look at your 
timeshare ownership 
documents and may 
need to contact the 
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timeshare company. 

Bank Accounts Yes, full probate fees 
($4.00 per $1,000) 

Jointly owned bank 
accounts can avoid 
probate by adding 
survivorship rights. 
 
Individual bank account 
can ONLY avoid probate 
if the bank has the 
option of listing a 
beneficiary.   

Transfer ownership of 
bank account into the 
trust so trust is the new 
owner of the account.   
 
Most banks let you 
keep your same bank 
account number.  Credit 
unions may not.  Credit 
unions are harder to 
deal with than regular 
banks when it comes to 
funding a trust. 
 
 

Vehicles Yes, full probate fees 
($4.00 per $1,000) 

Jointly owned cars can 
avoid probate by adding 
survivorship rights. 
($56.00 DMV retitle fee, 
may not be able to do 
this if the car has a 
loan) 
 
Individually owned cars 
cannot avoid probate 
with a will. 
 
 

Car title needs to be 
updated so the RLT is 
the new owner of the 
car. ($56.00 DMV retitle 
fee, may not be able to 
do this if the car has a 
loan) 

Tangible Personal 
Property (valuable 
collectibles, jewelry, 
furniture, firearms, pets 
etc) 

Yes, full probate fees 
($4.00 per $1,000) 

No way to avoid 
probate.  However, I 
will provide you with a 
supplemental memo 
that you can update 
and outline how you 
want specific items of 
tangible property to be 
distributed.  
 

The RLT plan includes 
an assignment of 
tangible personal 
property so all these 
things can pass through 
the RLT, without any 
probate fees.  

Retirement Accounts 
and Life Insurance. 

Yes, full probate fees 
($4.00 per $1,000) 
 
Easily avoided by using 
beneficiary 
designations.  

Use beneficiary 
designations to list the 
account recipient and 
therefore avoid 
probate.  
 
NOTE: Some retirement 
plans do not recognize 
testamentary trusts as 

Use beneficiary 
designations to list the 
appropriate account 
recipient.   
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beneficiaries.  

Non-retirement 
investment accounts 

Yes, full probate fees 
($4.00 per $1,000). 
 
Easily avoided by using 
beneficiary 
designations. 

Joint accounts will avoid 
probate if owned jointly 
with rights of 
survivorship. 
 
Individual accounts will 
avoid probate if 
beneficiary designations 
are listed.  

Two options for 
coordinating these 
assets with an RLT. 
Option 1: Change 
account owner to be 
the trust (preferred 
option) 
Option 2: List trust as 
primary beneficiary  

Employee Stock 
Options: Unvested 

Not part of the estate 
as the right to claim the 
stock never 
materialized  

  

Employee Stock 
Options: Vested 

Yes, full probate fees 
($4.00 per $1,000) 
 
Easily avoided by using 
beneficiary 
designations. 

Use beneficiary 
designations to list the 
stock recipient and 
therefore avoid 
probate.  
 

Two options for 
coordinating these 
assets with an RLT. 
Option 1: Change stock 
owner to be the trust 
(preferred option) 
Option 2: List trust as 
primary beneficiary 

Cryptocurrency 
 
It is crucial to provide your 
executor and/or trustee with 
the account login and 
passkeys so they can access 
this asset.  Especially if you 
do not use an online wallet.  

Yes, full probate fees 
($4.00 per $1,000) 

If the online platform 
allows, use beneficiary 
designations to list the 
recipient and therefore 
avoid probate.  
 

Two options for 
coordinating these 
assets with an RLT. 
Option 1: Change online 
wallet/crypto owner to 
be the trust (preferred 
option) 
Option 2: List trust as 
primary beneficiary 

Closely Held Business 
(LLC, Corp, Partnership) 

Yes, full probate fees 
($4.00 per $1,000) 

Two ways to potentially 
avoid probate: 
 
1) Use a transfer on 
death business 
ownership certificate. 
 
2) Business operating or 
partnership agreement 
contains a named 
successor or named 
successor with buy/sell 
provisions. Named 
successor must be 
anyone other than the 
estate 

Transfer the ownership 
of the business interest 
to the trust.  
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E. Discussion about estate taxes.  Do you need to be concerned with them?  Current estate tax 

exemption is $12.06 million per person.  Couples can aggregate their exemptions through 

‘portability’. Estate tax exemption is scheduled to sunset and be cut in half as of 1/1/2026. 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

F. Assignment of tasks.  Who are you appointing as Executor, Trustee and Guardian? These are 

called your fiduciaries. You will provide this detail in your responses to the follow up email.  

 

a. Executor:  An Executor of an estate carries out the wishes of a deceased person as 

expressed in his or her will.  You may appoint any U.S. citizen or legal US resident who is 

over the age of 18 and who has not been convicted of a felony to serve as Executor.   

You should choose someone who has the ability and willingness to do the job as well as 

someone who is able to keep the peace among family members. You need a primary 

executor and 2 alternates. The Executor’s function is primarily administrative.  The 

following list will give you an idea of the things that your Executor may need to do: 

 

i. Apply to appear before the probate court; 

ii. Notify beneficiaries named in the will; 

iii. Arrange for publication of notice to creditors and mail a notice to each known 

creditor; 

iv. Send notices of your death to the post office, utilities, banks, credit card 

companies; and other known creditors; 

v. Inventory all assets and have them appraised, if necessary; 

vi. Collect debts owed to the estate; 

vii. Check with decedent’s employer for unpaid salary, insurance and other 

employee benefits; 

viii. File for Social Security, civil service or veteran benefits; 

ix. File for life insurance and other benefits; 

x. File city, state and/or federal tax returns; 

xi. File state death and federal estate tax returns; 

xii. Pay valid claims against the estate; 

xiii. Distribute assets and obtain receipts from beneficiaries; 

xiv. File papers to finalize the estate. 

Planning Tip: Best to have one executor acting at a time. Co-executors are not recommended.  

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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b. Trustee: The Trustee is the person who manages any trusts which you have established 

under a trust agreement or trust provision in your Will.  You need a primary trustee and 

at least two alternates. Trustee must be US citizen or lawful US resident.  The 

Trustee must:  

 

i. Exercise care and diligence in making, retaining disposing, or changing the 

trust’s investments in accordance with the terms of the trust agreement and state 

law;  

ii. Carry out the administration of the trust loyally and in good faith and comply with 

the terms of the trust;  

iii. Refrain from self-dealing, private use, application or appropriation of trust 

property; 

iv. Insure the assets of the trust; 

v. Keep assets of the trust properly invested and productive, exercising discretion 

reasonably, prudently, soundly, and in good faith.  

vi. Make distributions of income and principal of the trust to its beneficiaries as 

required by the terms of the trust agreement or will. 

vii. Keep and render to the beneficiaries of the trust full and accurate records and 

accountings. 

viii. Pay various income tax liabilities, including the payment of estimated tax 

payments and the filing of income tax returns for the trust. 

 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

c. Guardian for minor children: You need to appoint a primary and at least one alternate. 

See last page of this outline for more information on guardianship. 

 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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G. Ancillary documents to the estate plan: 

 

a. General (durable) Power of Attorney (POA) 

 

i. What is it and why do you need one?  This document lets you appoint an agent 

to act in your place with regard to ALL non-healthcare matters.  If you don’t have 

one then a guardianship proceeding may be necessary. 

 

ii. Springing vs. immediate: A springing POA is not effective the day you sign it.  

Rather, this document springs into effect and becomes effective  if two 

physicians certify that you lack the capacity to manage your affairs OR you sign 

an authorization stating you want it effective as of a certain date. An immediate 

POA is effective right away, no certification from physicians needed. We 

recommend an immediate POA.  A springing POA requires new certifications 

every time it is relied upon and this makes the POA almost impossible to use.  

 

iii. Who to appoint as your agent?  

 

1. It is our recommendation that only one agent act at a time.  Try to avoid 

co-agents. 

2. If you are married, your spouse/partner will likely be your primary agent 

and you should have at least one alternate agent.  

3. Agent should be over the age of 18 and a person living in the United 

States with lawful residency status.  

4. Planning tip:  Do not appoint a trust beneficiary as your POA until that 

trust beneficiary reaches the minimum age for trust distribution.  For 

example, if you are setting up a trust for your child and your child will 

not get control of the asset until they are 25, then that child should not 

be your POA until they reach at least age 25.  Appointing that child as 

your POA at age 20 will give them access and control to your funds at an 

age when you planned for them to not be able to manage their own 

inherited funds.  

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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b. Health Care Power of Attorney (HCPOA):  

 

i. This document lets you appoint a health care agent to act on your behalf ONLY if 

your treating physicians determines that you cannot make your own medical 

decisions.  Therefore, a HCPOA is always springing.  This is not an issue as it is 

relied on in the medical setting and your physician can determine whether or not 

you have capacity.  

ii. HCPOA agent can only be one person acting a time.  

iii. If you are married, spouse/partner will usually be your primary agent and you 

should list at least 1 alternate agent. 

iv. We need the HCPOA’s full legal name and email address. 

v. This will be provided to us in the response to the follow up email.  

vi. HC agent can be in another country, if absolutely necessary.  However, we 

recommend you have a domestic alternate HC agent.  

______________________________________________________________________________ 

______________________________________________________________________________ 

 

c. HIPAA Authorization: Medical information release. Anyone listed on this document has 

the immediate authority to access 100% of your medical information. You can list as 

many people as you want, as long as you are comfortable with them accessing your 

confidential medical information.  

______________________________________________________________________________ 

______________________________________________________________________________ 

 

d. Living Will/Advance Directive: This document is a narrow and specific medical document 

that lets you communicate end of life medical instructions directly to your treating 

physician.  This document only applies if you lack the ability to make your own medical 

decisions and you are a diagnosis that matches one of the below: 

 

i. Terminal condition that will result in death within in a relatively short period of 

time.  

ii. Unconscious, and to a high degree of medical certainty consciousness will not be 

regained.  

iii. Advanced and irreversible cognitive impairment or dementia 

 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

H. Wrap up and discussion of next steps.  

a. Creating an asset organizer 

b. Follow up email with questions 

c. Client services agreement   
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Choosing a Guardian for Your Children 
 

You may use your will to recommend a guardian to raise your children if they are 
minors when you die.  However, this is a recommendation only, and the Court will 
determine what is in the best interests of the children. The Court typically presumes that 
a guardian named in a parent’s will is in the best interests of the children.  If your 
children have a surviving parent he or she will almost always be assigned as their 
guardian.   When choosing a guardian for your children, you should consider the 
following factors: 
 

 Consider the person’s ability to love and nurture your children, as well as a willingness to 
take on this formidable responsibility. 

 Choose someone who shares your values.  

 Keep in mind that raising children requires energy, patience and good health. Aging 
parents or older relatives may love your kids the most, but in the long run, they may not 
be up to the job physically. 

 Consider the prospective guardian’s financial resources.  You can help in this regard by 
ensuring that you provide for your children financially with life insurance or other assets.   

 

If you fail to name a guardian, the Court will consider your closest relatives.  As long as there is a 

blood relative willing to take on the task, non-relatives are unlikely to be appointed as your children’s 

guardian.  

 

 


